900 BROOKSTONE CENTRE PKWY. / P. 0. BOX 6566 / COLUMBUS. GA 31907-0422 / (706) 324-4000
FAX (706) 596-2495

EX PARTE OR LATE FiLED

PR

July 8, 1996

Mr. William F. Caton

Acting Secretary

Federal Communications Commission
1919 M Street, NW, Room 222
Washington, DC 20554

RE: Restrictions on Over-The-Air Reception Devices, CS Docket No. 96-83; and
Preemption of Local Zoning Regulation of Satellite Earth Stations,QB Docket No.
95-59
%559

Dear Mr. Caton:

We write to request clarification regarding the possible effect on our business of the rules
proposed in the above dockets. An original and 13 copies of this letter are enclosed for filing
in the record. We understand that the proposed rules would invalidate "nongovernmental
restrictions” that "impair” a viewer’s ability to receive video programming over the air,
through a wireless cable or similar system, or by direct broadcast satellite.

Flournoy Properties, Inc. owns and or manages multi-unit, residential apartment buildings.
Consequently, we have entered into thousands of leases with our residents. We are concerned
that our leases might contain terms that are "nongovernmental restrictions" that "impair"
viewing, but we do not know how the proposed rules would be applied. This uncertainty
could very well create unnecessary disputes with our residents.

We would appreciate your guidance in determining which provisions of our lease contain
terms that might be considered "nongovernmental restrictions” or "impairments" under the
rules you propose in our circumstances.
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Accordingly, we enclose a copy of one of our representative lease forms. Please read it and
let us know which terms of the enclosed form would violate either of the proposed rules.

Thank you for your assistance.

Sincerely,

President
WAS/bh

Enclosures



FLOURNOY LEASE AGREEMENT

PROPERTIES, INC.
This Lease Agreement, made this day of , 19 WHISPERWOQOD SPA & CLUB,

a Limited Partnership, d/b/a WHISPERWOOD SPA & CLUB APARTMENTS, 6029 Flat Rock Road, Columbus, Georgia 31907, hereinafier

referred to as “Lessor” acting through FLOURNQY PROPERTIES, INC., duly authorized Agent, hercinafier referred lo as "Management”, and
, hereinafier referred to as "Resident”.

All other occupants living with Resident are:’ >,

Name: DOB:

Name: DOB:

Name: DOB:

Name: DOB:

WHEREAS, the Lessor agrees lo |ease the below-described premises to the Resident, and the Resident agrees to lease from the Lessor, Apartment
Number . If Residen! is more than one person, then each person constituting Resident shall be jointly and severally liable under the terms
and conditions of this Lease for the performance of all the provisions of this Lease by Resident.

1. TERM: The term of this lease shall be for , beginning , 19 , and ending

, 19 . at 12 Midnight,

2. POSSESSION: if there is a defay in delivery of possession by Management, rent shail be abated on a daily basis until possession is granted. If
possession is not granted within seven (7} days afier the beginning day of term, then Resident may vaid this Agreement and have full refund of deposit.
Management shall not be liable for damages for delay in delivery of possession.

3. RENT: The iotal rent due under this lease is § . Residenl agrees to pay this amount in monthly installments of §

beginming on the first day the lease begins with succeeding payments due an the first day of each month during the term of the lease. If the lease term begins
before or after the first day of the monih, Resident agrees to pay in advance prorata rent in the amount of § - This prorata rent is for the first month
only. Payments shall be made at the office of Management or such other place as Management may designate. If an apartment is rented by more than one
person, the Residents agree that they will work out the details of dividing rental payments and/or any security deposil refunds among themselves. Residents
agree they will make one rental payment to office. Management may pay the security refunds 1o any Resident identified above. Management and Resident(s)
agree that the following sums of money shall be paid (o Management prior to Resident(s) taking possession of the premises described in this lease.

(a) ONEMONTH'S RENT IN ADVANCE DOLLARS (§ )
(b) PARTIAL PRORATA MONTHLY RENTAL IN ADVANCE DOLLARS (3 )
(c) APPLICATION AND PROCESSING FEE , DOLLARS ($ )
(¢) SECURITY DEPOSIT DOLLARS (3 )
{¢) OTHER DOLLARS (§ )
TOTAL DUE MANAGEMENT IN ADVANCE DOLLARS (§ )

4. LATE CHARGE AND RETURNED CHECKS: Time is of Ihe cssence of this Agreement and if Management clects (o accept rent after the Sth day of
the month, a late charge of 10% will be due. In the event any check given by Resident to Management is returned 1o bank unpaid, Resident shall pay to
. This charge will be waived if the bank verifics, in wriling, the check was returncd due to their error.
: i i ] ¢ (ade by ce 1 CNECK O MONCY QGIoE

5. APPLICATION & PROCESSING CHARGE: Upon cxecution of this Lease Agrecment, Resident agrees to pay an application/processing fee in the
amount of § . This fee is non-refundable.

6. SECURITY DEPOSIT: Resideni agrees to deposit § : with Management before taking possession of the apartment as security for
Resident's fulfillment of conditions of this Agreement. Deposit will be returned to Resideni within Thirty (30) days after apariment is vacated if:

(a) Entire length of the lease term has expired; and

(b} All monies duc Management by Resident have been paid; and

(c) Apartmenl is not damaged and is left in its cleaned and original condition, normal wear and tear excepted; and

(d) No defaull exists as defined by paragraph 25 of the Lease Agreement.

Deposit may be applied by Management to satisfy all or part of Resident's obligations and such act will not prevent Management from claiming damages in
excess of the deposit. Resident agrees not 1o apply the deposit 1o any rent payment, and also agrees to pay Fifty Dotlars ($50.00) for re-keying locks if all
keys are not returned. Resident's security deposit will be deposited by Management in escrow Bank Account No, 23-09-998 Columbus Bank & Trust Co.,
Columbus, Georgia. Resident acknowledges that he has been given a list of any existing damages to apartment; given the right to inspect same, and has
approved said list except as previously specified in writing 1o Management. The list of any existing damages which Resident inspects and approves is
referred 1o as the Move-1n, Move-Oul Inspection Report and is hereto made a part of this Icase.

7. DISCLOSURE: Flournoy Properties, Inc., of 900 Brookstone Centre Pkwy., Columbus, Georgia 31904 is authorized 0 act on behalf of Lessor with
respect to this Agreement, 10 manage the premiscs, and its Management's duly designated agent for service of process with respect 1o any mailer arising
under this Agreement.

8. EXTENDED TERMS: Either party may terminate this Agreement at the end of the term by giving the other party thirty (30) days written notice prior
10 the end of the term, but if no such nolice is given by cither party, then this Agreement will be automatically extended until terminated by either party
upon thirty (30) days wrilten notice, Management may increase the monthly rental in effect during any extended term by giving Resident written notice
thereof of at least thirty (30) days before the date on which such monthly increase shall take effect.

5. EARLY TERMINATION: Resident may terminate this Agreement befare the expiration of the term by:

(a} Giving Managemeni thirty (30} days writien natice; plus

(b} Paying all monies due through date of lermination; phus

(c) Paying an amount equal 1o the number of days the apartment remains vacanl up lo onc month's renl as a cancellation fee.

10. NO ASSIGNMENT OR SUBLETTING: Residenl may not sub-let apariment or assign this lease without the wrilten consent of Management.

11. UTILITIES: Residenl shall exercise due diligence in conserving gas, electricity and watcr, If the jeased premises are nol presently individually metered
for gas or electricity, or water and sewer, the parties hereto agree that the Lessor may at any time during the term hereof or otherwise, install individual meters
for gas or electricily, or waler and scwer. The rent shall be adjusted in accordance with published ulility affowances as established by the local housing
authority andfor as reasonably determined by the Landlord, and the Resident shall thereafter assume the liability for the payment of the utility charges. In the
event that Resident is or becomes responsible far the cost of furnishing and utilizing any or all of the follawing utilities: water/sewer, gas and/or ¢lectricity to
the premises, Resident agrees 1o continuously supply water/sewer, gas and/or clectricity to the leased premises. Resident hereby acknowledges that failure to
do 50 may cavse damages 10 the premises and shall constilute an immediate default of this Lease Agreement. Resident shall further make all necessary deposits
required by utility companies supplying said ulility scrvices 1o the leased premises. It is undersiood that Resident shall prompily pay when due any and all bills
for water/sewer, gas and/or eleciricity utilized in (e leased premises, if not included in the rent. Resident shall not install any additional utility consuming
apparatus without the prior written consent of the Lessor or Management. In the ¢vent of non-payment for said utility charges, when due shall be a default
under the ierms of this Lease Agreement and shall enfitle Lessor, at its sole option, to immediate possession of the apariment and to all other rights upon
default under this Agreement. Resident further indemnifics Lessor and Management for any and all damages and all loss in connection therewith.

12. FIRE: If apartment is made uninhabitable by fire or ather casualty, not the fault of Resident, this Agreement shall be terminated.

13. HOLD OVER: Resident shal! deliver posscssion of apartmen! in good arder and repair to Management upon termination or expiration of this
Agreement.

14, RIGHT OF ACCESS: Management may enter the apariment without notice to Resident for inspection and maintenance during reasonable hours. In
case of emergency, Management may enter at any time,

15. USE: Apartment shall be used for residential purposes only and shall be occupied only by persons named in Resident's application to rent, Apartment
shall be used as to comply with all state, county and municipal laws and ordinances and shall be kept in a clcan and orderly condition. Residein.shall not
use apariment or permit it 10 be used for any disorderly or unlawful purpose or in any manner so as 1o interfere with other Residents' guiet enjoyment of
their apariments. ' )
16. PROPERTY LOSS: Management shall nol be liable for damage lo Residenl's personal property, excepl where such damage is due to Managemeat's
negligence, Management encourages Residen! 1o nbiain insurance on personal property for prolection from loss duc to fire, Mooding, or other cvents that
could damage Resident's personal property.

17. PETS; No animals, birds or pets of any kind shall be permitted in apartment witheut written cansent of Management, (See attached Pet Addendum if
applicable.)




18. INDEMNIFICATION: Resident releases Lessor and Managemeni from liability for and agrees to indemnify Lessor and Managgrent, apmspﬂl'ﬂ‘
losses incurred by Management as a result of (a) Resident's failure to fulfi}l any condilion of this Agreement; (b) any damagc,gr injysy. m
about apartment or premises 1o Resident's invitees or licensees or such person's property solely as a result of the Resi nt's ne lgcnoe ”
failure tp comply with any requirements imposed by any governmcntal aulhonly, and (d) any judgcpgcn Ilen oL ?l]}er‘ . { agil .
apartments a a result of Resident's action. * M““ S
19. FAILURE OF MANAGEMENT TQ ACT: Failure of Management lo insist upon strict comphancc with the terms of this Agrcement shal] not’
eonsmute a wajver of Management's rights to bc{on any violation. N

. REMEDIES CUMULATIVE: All remedies under this Agreement or by law or equity shall be cumulative. 1f 2 suut“ﬁ‘xr any breuch of this’ Agreemeng,,
establlshcs a breach by Resident, Resident shatl pay to Managemcnl all expenses incurred in connection therewith, - ----~—--- —~ B
21.- NOTICES: Any notice required by this Agreemenl shall be in wnlmg and shall be deemed to be given if delwcrcd personally or rmlled by reg;slered 'A
or certified mail, e
22. REPAIRS: Resident accepts apariment in "as is" condition as-suited. for lhc use mtended ‘Jl,l“esldcnl understands land agrwnl. Pthqt *e apanq:ﬁlt, ;
equipment and fixtures will be under the control of Resident and agrees o keep said aparlmenl logelher with the fi xtures lhcrem. lnﬂ"c[ean sightly l.nd"
sanitary condition. Management will make necessary repairs to'dpartment with reasonable promplncf-s after’ rccclpl of wr;lten nouae frogl Ru:sld:nl. If lny
damage, beyond normal wear and (ear, is caused by Resident or his guest, Resident agrees to pay Managemenl tl}e onsg [c;,f”‘repjaurr'n m(]heh ff‘f‘ rcnt
payment. Resident may not remodel or structurally change apartment, nor remove any fixture [therefrom, Lz '
23. ABANDONMENT: If Resident removes or attempis to remove - property from the premises other than j Jin thc usual course of wnun}ung ‘?P':“P‘“c)"
without having first paid Management ali monies due, aparimeit may be considered abandoned, and Managc £’: shall have lt;e Tight ¢ to store wdupoﬂ of .
any of Resident's property left on the premises by Resident by means of the Disuessed Warrant pmceduru ‘aocordlnce w.uh =7-70. .{
Management shall also have the right 10 store or dispose of any of Resident's property remaining on' the prcmlses afler the 1e: lnauo ‘of llﬁ Agmq’gem. -
Any-such property shall be considered Management's property and lltlc thereto shall vest in Managex;nent Managemenf.shal] so have the ngl;‘t ﬁgt Ty
apartment after Resident abandons same,
24/ "MORTGAGEE'S RIGHTS: Resident's rights under this lease shall at all limes be aulomaucally ]umor and sub];ct o any deed to secure biwhich is
now or shall hereafler be placed on premiscs of which apartment is a part; if requesicd, Rcsndenl sha]l executc prompt]y any, gerul'ale lhpltfnagemenl
may Tequest to specifically implement the subordination of this paragraph
25."DEFAULT BY RESIDENT: Any breach or violation of any provision of this Agrccmcnl by’ Bcs:dcnt or any uniriic or mlsleadlng lnfonnatlon m“f
Resident's rental application shall give Management the right 1o terminate this Agreement or ‘to take’ possession ¢ and hold Rcsndcnl ]uqu for l!:e' remalnder .
of the term. . . 5
26. RULES AND REGULATIONS: PR e o ATRA
(a) Signs: Residents shall not display any signs, exterior lights or markings on apartments. No dwnmgs or ‘othier projechons sl)§ll ilﬁ ntlached to l.hﬁ[
outside of the building of which aparimen! is a part. Sy
(b) Locks: Resident is prohibited from adding locks to, changmg or in any way altcrlng locks mslalled on the doqxﬁ ?& rtmeat, F\Hﬂlﬂ}h\?‘}yﬁ%,

permission of Management. o rwn vy e«'ﬂ _].,A ,
(c) ‘Bntrances, Hallways, Walks and Lawns: Entrances, hnllways, walks, lawns and other puhhc areas shall obsuu;}fd L ,m .m,lm pose.

other than ingress and egress.

(d) *Antennas: Radio or television aerials shall not be placed or erecled on the roof or exterior of buiidin
(e) Parking: Resident agrees to abide by the parking regulations established by Managemcnl It Manqgcmcqt—hasdgelgnawq (sgﬂgca fgg
or aréds for boats, trailers, campers or other vehicles, Resident agrees io park only in those 'spaces 50 desngngle& Non-operauve vehicles are noi 'itfuii!‘a
on premises. Any such non-opcrative vehicle may be removed by Management at the expense of Rcsndcnt owmng same, for starage or puhl p; privntc
sale at Management‘s option, and Resident owmng same shall have no right for recourse agalnst Managemenl themfor Parkmg lot Jarca is n hi?u
any major car repairs since automotive repairs are not pcrmnlcd on'the premises, ‘ e
{f) Storage: No goods or materials of any kind or description which are combustible or would increase fire nsk shal] be lakcn or plaocd swrage P{eaf N
Storage in such areas shall be at Resident’s risk and Management shall not be responsible for any loss or damage. ™ LA IRNE
{g) Walis: No nails, screws or adhesive hangers cxcept standard piclure hooks, shadc brackcis and curtain rod brackcts r'my be *f"f!
woodwork or any parl of apariment, SRR 5 RS

(h) “Balcony or Patio: Balcony or patio shall be kept ncat and clcaq a! all llmes No rugs, mwcls, laundry, clothmg or olher iltems s?iall"be 8 ;
dﬂpnd on railings or other portions of balcony or pauo et T age ! nobiad liconub ui h, EMNILY
(i) Recreation and Service Arcas Rcssdcnl agrees- {o- ahldc by rulcs and regulauons cslabllshcd for use qf rncrcauonal }?d semce t}cllﬂiﬂ"
Management i e O Y IEL R UL PG D .
(i) ‘Guests: Resident shall be responsibic and liable for 1hc oonduct ofhls ucsls AcLs of uests ‘In Violaljg n of“ this men pr Ma 2
regulauons may be deemed by Management to be a breach by Rcs:dent N g ‘ g v "“5 h "l” b '~f|€" % aee L? “,f' W’%ﬁ%ﬁ:}m‘;
(k) ‘Drapes and Shades: All drapes and shades instalicd by Resident must bchncd in'whilc to present'a umform cxm ora g 48y J, -
()" Water Beds: Resident may have or keep water beds in the aparfment provided the flotition bedding § system meels apphcab 3 b’ﬁil’&ﬁxg" ! '@%ﬂ‘
shall provide Management with a flotation insurance policy to protect lh_e Resident and the Maqagefnent agains! pe personal i m”r‘!lor p %ﬁ a

R Y nmf 8 SRnfrigLtL
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(m) ‘All‘oiher rules and regulations Management may hcrcarlcr, from umc o hmc, adopl and promlﬂ'galq for"lhc 0 ;a on re
mage a part“of this lease and shall, during the term hereof, bc in'ail mstnnoes obscrved and pert'ormcd by‘kes}denl’ md’cn?'doel’ %k% ;l#e
ta abide by and uphold the Rules and Regulations. vl G RIS ‘4”“‘ dure mmw " L vhiti

27. RADON GAS: Radon is a naturally occurring radicactive ‘gas’ that, when it has accumulated in‘a bunldmg In ‘suff Ie tq tl[,;ek ' P “l:il.’ hea’ftﬂ"
risks to persons who are exposed to it over lime. Levels of radon that exceéd federal aiid slate gundclmcs have bnén . bund n build] |s le
Additional information regarding radon and radon testing may be obtained from your county pubhc heﬁl[;h unil"w €D (e vl o sinoga: ”M gmv:ﬂq

28. RECEIVING ROOM: In the event that the Lessor and/or Management establish a 'Rccciving Room™ for the"rccej\!inﬁ lnd de'!i\‘e?'ylhf * UJ
parcels and the like, for and on behalf of the resident(s); cxcludmg oemf'cd or registcred mail (whtch wilk n?! b'c ¢ Nl A tll;j )
Resideni(s), at their sole risk, may utilize the same tngclhcr with any ‘service that-may be su 'Iled by 'the opq[ator lhereo! Ili H“d 'un ' ﬂmt
the Lessor or Management assumes no liability for any package, parcel, etc. left therein or for the dehvh of the'saf gl i nuuizad Ted 'Jw l’]
29: ATTORNEY'S FEES, COSTS, AND WAIVER OF EXEMPTIONS: If the Resident defaulis in it§ pérforimiasi hcrcl.m&cr of failg q'@ﬁf :ﬁﬂ%‘jl
Agreements, provisions or Addendums of this Lease, Resident shall pay the atlorney's fees incurred’ by Leqsor in foﬁp& éuchs greement oV " o /
Addendums as deemed reasonable. Resident hereby waives any and aII rlghts 1o claim pcrspnal propertj excmpt f‘?i\ |cvy~an§’ Ellew nd agement
mLcrcst n all of Resident's personal property in and about the premises at any lime durmg residentia) pcnod whclhcr nor\l;' or hémﬂcr tﬁ}ﬁmq s : 4
30. "SEVERABILITY: Should any poruon or provision of this [ Lease 2 Agre-me't' be dee'ned in valid tiy a coufl‘bf 18w, the vahdﬁ of adel o this’

Wmﬁm $hall not be affecied. : L NI il DA 25EimIng i aagnm 320R3 &N 12 ob
31. ENTIRE AGREEMENT: This Lease Agreement and any atlached addendums consulutc the entlfe Agrédment” belween ‘the ]san:""&hd“‘no orkY!
el ot a bes.:t ST n‘uzz o ro\lvs 2By TOWaZNLIEW 16t

stalerrients shall be binding.
FE O VIR AR i B KICHH AT

32 SPECIAL STIPULATIONS: The followmg special sllpu]auons shall conirol in the cvent ot' oonﬂlct ‘with nny ofithe forego g.
st Tedd bin tnmnefgh seeat vl Jo ey i v :b e
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IN WITNESS WHEREOF, the parties hereto have caused these presents ;9 be ﬁ]g{lgq‘jﬂ Pefsan, o xpydakp_pggo‘rp_,

duly authorized the day and year first above written. i e s iz e e yinmes of 26 baey o Hans
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